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§327.1 Eligibility.

To be eligible for mnaturalization
under section 327 of the Act, an appli-
cant must establish that:

(a) The applicant, on or after Sep-
tember 1, 1939 and on or before Sep-
tember 2, 1945:

(1) Served in the military, air or
naval forces of any country at war with
a country with which the United States
was at war after December 7, 1941 and
before September 2, 1945; or

(2) Took an oath of allegiance or obli-
gation for purposes of entering or serv-
ing in the military, air, or, naval forces
of any country at war with a country
with which the United States was at
war after December 7, 1941 and before
September 2, 1945;

(b) The applicant was a United States
citizen at the time of the service or
oath specified in paragraph (a) of this
section;

(c) The applicant lost United States
citizenship as a result of the service or
oath specified in paragraph (a) of this
section;

(d) The applicant has been lawfully
admitted for permanent residence and
intends to reside permanently in the
United States;

(e) The applicant is, and has been for
a period of at least five years imme-
diately preceding taking the oath re-
quired in §327.2(c), a person of good
moral character, attached to the prin-
ciples of the Constitution of the United
States, and favorably disposed toward
the good order and happiness of the
United States; and

(f) The applicant has complied with
all other requirements for naturaliza-
tion as provided in part 316 of this
chapter, except for those contained in

§328.1

§316.2 (a)(3) through (a)(6) of this chap-
ter.

[56 FR 50492, Oct. 7, 1991]

§327.2 Procedure for naturalization.

(a) Application. An applicant who is
eligible for naturalization pursuant to
section 327 of the Act and §327.1 shall
submit an Application for Naturaliza-
tion, Form N-400, in accordance with
§316.4 of this chapter. Such application
must be accompanied by a statement
describing the applicant’s eligibility
under §327.1 (a), (b), and (c) and any
available documentation to establish
those facts.

(b) Oath of Allegiance. Upon natu-
ralization of the applicant, the district
director shall transmit a copy of the
oath of allegiance taken by the appli-
cant to the Department of State.

[66 FR 50492, Oct. 7, 1991, as amended at 74 FR
26941, June 5, 2009]
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§328.1 Definitions.

As used in this part:

Honorable service means only that
military service which is designated as
honorable service by the executive de-
partment under which the applicant
performed that military service. Any
service that is designated to be other
than honorable will not qualify under
this section.

Service in the Armed Forces of the
United States means:

(1) Active or reserve service in the
United States Army, United States
Navy, United States Marines, United
States Air Force, or United States
Coast Guard; or
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§328.2

(2) Service in a National Guard unit
during such time as the unit is Feder-
ally recognized as a reserve component
of the Armed Forces of the United
States.

§328.2 Eligibility.

To be eligible for mnaturalization
under section 328(a) of the Act, an ap-
plicant must establish that the appli-
cant:

(a) Has served honorably in and, if
separated, has been separated honor-
ably from, the Armed Forces of the
United States;

(b) Has served under paragraph (a) of
this section for a period of 1 or more
years, whether that service is contin-
uous or discontinuous;

(c) Is a lawful permanent resident of
the United States at the time of the ex-
amination on the application;

(d) Has been, during any period with-
in five years preceding the filing of the
application for naturalization, or the
examination on the application if eligi-
ble for early filing under section 334(a)
of the Act, and continues to be, of good
moral character, attached to the prin-
ciples of the Constitution of the United
States, and favorably disposed toward
the good order and happiness of the
United States.

(1) An applicant is presumed to sat-
isfy the requirements of this paragraph
during periods of honorable service
under paragraph (a) of this section.

(2) An applicant must establish that
he or she satisfies the requirements of
this paragraph from the date of dis-
charge from military until the date of
admission to citizenship.

(3) An applicant whose honorable
service is discontinuous must also dem-
onstrate that he or she satisfies the re-
quirements of this paragraph for those
periods of time when that applicant is
not in honorable service.

(e) Has complied with all other re-
quirements for naturalization as pro-
vided in part 316 of this chapter, except
that:

(1) An applicant who files an applica-
tion for naturalization while still in
honorable service, or within six months
after termination of such service, is
generally not required to satisfy the
residence requirements under
§316.2(a)(3) through (a)(6) of this chap-
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ter; however, if the applicant’s mili-
tary service is discontinuous, that ap-
plicant must establish, for periods be-
tween honorable service during the five
years immediately preceding the date
of filing the application, or the exam-
ination on the application if eligible
for early filing under section 334(a) of
the Act, that he or she resided in the
United States and in the State or Serv-
ice district in the United States in
which the application is filed.

(2) An applicant who files an applica-
tion for naturalization more than six
months after terminating honorable
service must satisfy the residence re-
quirements under §316.2(a)(3) through
(a)(6) of this chapter. However, any
honorable service by the applicant
within the five years immediately pre-
ceding the date of filing of the applica-
tion shall be considered as residence
within the United States for purposes
of §316.2(a)(3) of this chapter.

[66 FR 50492, Oct. 7, 1991, as amended at 75 FR
2787, Jan. 19, 2010]

§328.3 [Reserved]

§328.4 Application and evidence.

(a) Application. An applicant for natu-
ralization under section 328 of the Act
must submit an application on the
form prescribed by USCIS in accord-
ance with the form instructions and as
provided in 8 CFR 316.4.

(b) Evidence. The applicant’s eligi-
bility for naturalization under 8 CFR
328.2(a) or (b) will be established only
by the certification of honorable serv-
ice by the executive department under
which the applicant served or is serv-
ing.

[76 FR 53800, Aug. 29, 2011]
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TILITIES
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